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Today peoples all over the world observe the 59th year of the United Nations Declaration of Human Rights. The Philippines was among the 48 countries that adopted this historic declaration in 1948. Ironically, our country which is a member of the newly established UN Human Rights Council, has gained international notoriety for countless human right violations especially in the last six years.

Since 2001, a systematic and brutal campaign of repression has been committed mainly against activists, journalists, peasants, trade union leaders, church workers and leaders, students, women and children.  Such state-initiated campaign has been affirmed by the report of Prof. Philip Alston, UN Special Rapporteur on Extrajudicial, Summary or Arbitrary Executions.  
Calls for justice from the victims, their families, church groups and human rights advocates have been largely unheeded by the national government. These have caused concern among international organizations. Their efforts have begun to pay off in terms of strong international rebuke on the Arroyo government for the spate of extrajudicial killings and enforced disappearances.
In March this year, the Permanent Peoples’ Tribunal in The Hague, Netherlands found the Arroyo government, along with the Bush government, guilty of crimes against humanity. While the PPT findings may not be legally binding, they have a moral clout putting government to task. The PPT recommendations have been submitted to various international tribunals, including the UN. 

That same month, human rights and church groups testified before the US Senate on the killings and disappearances, and called attention to the huge amount of US military aid granted to the Armed Forces of the Philippines which may have been channeled for the commission of human rights violations. Recently, the US Senate set conditions for the approval of additional military aid, including the implementation of the Alston report’s recommendations.   

The World Council of Churches (WCC) has added its voice in calling a stop to the killings. Last week, upon the invitation of WCC, I attended a three-day International Consultation for the Protection of Human Rights in Geneva where I discussed the direct relation of government’s anti-terrorism campaign and counter-insurgency program with human rights violations.       

The cumulative impact of strong international criticism and the relentless efforts of human rights groups to expose and oppose human rights violations have resulted in a significant decline in recent months of the number of extrajudicial killings and enforced disappearances. But this does not mean that that the state-sponsored brutalities have come to a halt. 
Alston Report

As of October 2007, the Alliance for the Advancement of Human Rights or KARAPATAN placed the number of victims of extrajudicial killings under the Arroyo government at 887, frustrated extrajudicial killings at 370, and enforced disappearances at 185. One-hundred thirty-one (131) members of my party, Bayan Muna, more than 80 members of Anakpawis Party-List and four from Gabriela Women’s Party, have been victims of extrajudicial killings.   

The Alston report points to government’s counter-insurgency program -- detailed in a secret document he acquired in the course of his investigation last year -- as the blueprint behind the killings and enforced disappearances. Such counter-insurgency program is spelled out in Oplan Bantay Laya I and II. Under Oplan Bantay Laya, members of legal, democratic organizations are targets for outright attacks as part of crushing the supposed “legal infrastructures” of the Communist Party of the Philippines and its armed wing, the New People’s Army.

Certain personalities identified with the Left, including this representation, have become the subject of trumped-up rebellion and murder charges prepared by the Malacañang-created Inter-Agency Legal Action Group (IALAG) headed by National Security Adviser Norberto Gonzales. The Alston report criticized the IALAG and its deleterious role and categorically recommended the abolishment of this agency.  

But the crux of the Alston report is that it substantiates what human rights and church groups have long been saying: the systematic and rampant political killings are state-initiated and are committed under the direction of the highest authorities of the land.

Holding the Perpetrators Accountable

How will the perpetrators of these dastardly acts be made accountable?

Mr. Speaker, distinguished colleagues, the landmark actions of the Supreme Court under Chief Justice Reynato Puno are steps in the right direction. The issuance by the Puno Court of guidelines for the Writ of Amparo and the forthcoming guidelines on the Writ of Habeas Data are much-needed legal remedies in aiding families in their painful search for their loved ones. The firm and untiring search of Mrs. Edith Burgos for her son Jonas and the mothers of the two missing students of the University of the Philippines, characterize the determination of the victims’ families to seek justice.

This representation believes that Congress can do no less than the Supreme Court. Last August, I delivered a privilege speech calling for the speedy passage of the Anti-Enforced Disappearance Bill. Bayan Muna’s HB 2263 defines and penalizes the phenomenon of enforced disappearance. We urge the House leadership to prioritize this bill, along with the Anti-Torture Bill (HB 2619) and the much-delayed Marcos Human Rights Victims Compensation Act, as part of our commitment to human rights.
This afternoon, the five representatives of Bayan Muna, Gabriela Women’s Party and Anakpawis Party-List filed House Bill 3259 or the Command Responsibility Bill. This bill seeks to penalize military officers and superiors for crimes or offenses committed by their subordinates under the principle of command responsibility. It is one of the recommendations in the summit on the Extrajudicial Killings and Enforced Disappearances organized by the Supreme Court in July this year.
The underlying theory of the doctrine of command responsibility is that military commanders are responsible for the acts of their subordinates. If subordinates commit violations of the laws of war, and their commanders fail to prevent these crimes or punish the perpetrators, then the commanders also can be held responsible. 

Command responsibility is not a new doctrine in military codes or national law. It has been in place as early as the 15th century under then King Charles the VII of Orleans. It has also been cited in American jurisprudence. But it was only during the post World War II tribunals in the Nuremberg and Tokyo trials that the doctrine was fully refined to the standards of today. 

Mr. Speaker, human rights is a fundamental right. The passage of laws to protect human rights and make its violators accountable is a concrete action to address the issue of impunity. 
On a larger scale, government must abandon its counter-insurgency and counter-terrorism programs that spell deaths for members of legal and democratic organizations. So-called “legal offensives” against the Left through Inter-Agency Legal Action Group must be put to an end with the revocation of Executive Order 463 issued on January 17, 2006 that set up this body. 
The resumption of peace negotiations between government and the National Democratic Front of the Philippines can be more realizable by implementing the Comprehensive Agreement on Human Rights and International Humanitarian Law (CAHRIHL) and the

Joint Agreement on Safety and Immunity Guarantees (JASIG) both signed between the Government of the Republic of the Philippines (GRP) and the National Democratic Front of the Philippines (NDFP); and releasing NDF consultants abducted by state security forces Elizabeth Principe, Leo Velasco, Prudencio Calubid and Rogelio Calubad. 
These persons are supposed to be protected by the JASIG and the CAHRIHL. Principe is currently in Camp Crame and is among the 235 political prisoners throughout the country. Of this number, 204 have been arrested under the Arroyo government. 

Velasco, Calubid and Calubad, meanwhile, remain missing to this day following government’s unilateral suspension of the JASIG, the non-implementation of the CAHRIHL, and suspension of the peace talks since August 2004. 
The strong pressure on the Arroyo government to end killings and enforced disappearances must be complemented with decisive actions on the national level. Until that is achieved, Mr. Speaker, distinguished colleagues, people’s organizations in various sectors of the society shall continue to defend and fight for human rights and besiege government for redress of grievances or justice. 

Thank you.
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