Human Rights Council, 27 March 2007

Statement by Prof. Philip Alston

When I completed my visit to the Philippines, I commented that the military « remains in a state of almost total denial…of its need to respond effectively and authentically to the significant number of killings which have been convincingly attributed to them.” I added that the President “needs to persuade the military that its reputation and effectiveness will be considerably enhanced, rather than undermined, by acknowledging the facts   and taking genuine steps to investigate.”

One month later, I have little reason for optimism. The impact of my visit, although I have not yet completed my final report, has been deeply schizophrenic. On the one hand, the President has taken a range of positive initiatives, many of which I list in my preliminary note to the Council. On the other hand, the military and many key officials have buried their collective heads in the sand and announced that business will continue as usual.

To give a colorful and somewhat amusing example, the Defense Secretary said last week that “Alston won’t pay attention. He is blind, mute and deaf. We can’t do anything about that.” He was apparently upset that I still do not accept the military’s line that the leftist activists are being systematically killed as part of continuing communist purges of their own supporters. The Chief of Staff of the armed forces has been less eloquent but equally dismissive. Part of me appreciates the substitution of frank insults for the usual diplomatic platitudes, but anyone reading between the lines will receive a far more disturbing message: Those government officials, who must act decisively if the killings are to end, still refuse to accept that there is even a problem.

Until my final report is available I do not wish to dwell at length today on the steps that I believe are required. I want to address instead the issues that were most prominent in my statement to the press before leaving the Philippines.

I arrived in the Philippines with an opened mind. I was aware that the killings were being used by some of the affected groups in what was seen by others as a propaganda campaign. But the existence of a propaganda dimension in accusations that the military is extrajudicially executing leftist activists does not, in itself, destroy the credibility of the information and allegations. I proposed, instead, the need to apple several tests of credibility.
First, is it only NGO’s from one part of the political spectrum whoa re making these allegations? The answer is clearly ‘no’. Human rights groups in the Philippines range across the entire spectrum in terms of their political sympathies, but I met no groups who challenged the basic fact that large number of extrajudicial executions is taking place, even if they disagreed on precise figures.
Second, how compelling is the actual information presented? I found there was considerable variation ranging from submissions which were entirely credible and contextually aware all the way down to some which struck me as superficial and dubious. But the great majority is closer to the top of that spectrum than to the bottom.

Third, has the information proved credible under ‘cross-examination’? My colleagues and I heard a large number of cases in depth and we probed the stories presented to us in order to ascertain their accuracy and the broader context.

I would repeat today that, based on my fact-finding, there is no reasonable doubt that the military is responsible for a significant number of the killings. Subsequent evidence points to the continuing nature of that practice.
Notwithstanding the evidence I very carefully gathered, many Government officials insisted that large numbers of leftist activists were turning up dead because they were victims of internal purges within the Communist Party of the Philippines (CPP) and its associated rebel movement, the New People’s Army (NPA). Indeed, this theory was relentlessly pushed on me.

Is there any evidence for this theory that might shake one’s certainty regarding the evidence for the military’s responsibility?  There is not. I repeatedly sought from the military evidence to support these contentions. But the evidence presented by the military is strikingly unconvincing.

First, the CPP/NPA/NDF publicly claims responsibility for some killings. Sometimes the victims have been current or former members. This is true, as anyone can validate by reading the CPP7NPA7NDF’S PUBLICATIONS ONLINE.

Second, the CPP7NPA7NDF have conducted large scale purges of members suspected of being government informants. But his happened roughly 20 years ago.

Third, I was provided a list of 1,227 names, dates and places of individuals alleged to have been killed by the CPP or NPA. Despite the numerous requests for any substantiating documentations of any of theses cases, virtually none was provided. A list of unsubstantiated assertions is, needless to say, nearly useless.

Fourth, I was provided with a document captured from the rebels in May 2006 describing an “Operation Bushfire” in which they would purge their own members and make it look as if the military was responsible. IN the absence of strong supporting evidence, which I requested, this document bears all the hallmarks of a fabrication and cannot be taken as evidence of anything other than disinformation.

I should be absolutely clear. There is no doubt, based on evidence provided to me by civil society that the NPA kills people. These killings are reprehensible and to be condemned. However, there is absolutely no evidence that the recent surge in killings of leftist activists is due to a communist purge. On the contrary, strong and consistent evidence leads to the conclusion that a significant number of these killings are due to the actions of the military.

My preliminary note to the Council makes a handful of recommendations. My final report will make many more. But I would stress that these recommendations will make little difference unless there is a fundamental change of heart on the part of the military or the emergence of civilian resolve to compel the military to change its ways. Then, and only then, will it be possible to make real progress in ending the killings. 
